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Vol. 8 JANUARY 1957 No. 4 


Regular Meeting 
BROOKLYN BAR ASSOCIATION 
Wednesday Evening, January 9th, 1957, 8:00 P. M. 


123 Remsen Street, 
Brooklyn 1, New York 


Program of Meeting 
1. Reception of new members. 


2. Consideration of the majority and minority report of the Asso- 
ciation Committee to Cooperate with the Temporary Commission on the 
Courts. Both reports are published herein. See message of the President 
at page 67. 

3. Vote on preference of Kings County practitioners for 9:30 or 
10 A, M. Special Term Part I motion calendar. See notice at page 67. 

4. Dinner at Association Building at 6:30 P. M. The cost is $3.50 


per person. Kindly make reservations promptly so that we can be 
adequately prepared. 


COMING EVENTS 


THIRD ANNUAL THEATRE PARTY 


The Association’s choice for the Theatre Party is “The Reluctant 
Debutante,” which recently opened at the Henry Miller Theatre to unani- 
mous acclaim by the critics. 

We have been fortunate in obtaining the entire center portion of 
the orchestra for Wednesday evening, February 20, 1957. Tickets are 
available at box office prices, $5.75 plus 25¢ for mailing, or an aggregate 
of $6.00. 

To insure your reservation and a choice location, send your request 
to BenyaMin R. RapuHaet, Esg., 66 Court Street, Brooklyn 1, New 
York. 


65 





APPLY TO US FOR 


GOOD 
MORTGAGE LOANS 


The East New York Savings Bank 

Will Make First Mortgage Loans 

on Good Properties preferably in 

the City of New York, Long Island 
and Westchester. 


PROMPT ATTENTION 


REASONABLE TERMS 


APPLY DIRECT TO 
MORTGAGE APPLICATION DEPARTMENT 


F=East NEw YorRK 
SAVINGS BANK 


HOME OFFICE 
ATLANTIC AND PENNSYLVANIA AVENUES 
BROOKLYN 7, NEW YORK 
TELEPHONE, HYacinth 8- 1000 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 





The 
President's 


Page 


—by ROBERT S. FLECKLES 





You will note in this issue of The Barrister that the Majority and 
Minority Report of the Committee on the Temporary Commission of the 
Courts under the Chairmanship of Irving Maltz, is published. 


The report of this Committee will be submitted at the meeting to 
be held on January 9th, 1957, and is given to the membership in advance, 


in order that they may have an opportunity to thoroughly study your 
Committee’s views. 


I do not need to remind you that this is a very important subject, 
which affects both the public and the legal profession. 


It is of the utmost importance that we have as large an attendance 
as possible, in order that the Committee may know the views of the 
members of the Brooklyn Bar Association, to enable them to submit a 
final report. 


I therefore urge everyone to attend, and if possible, join us at the 
buffet supper which will be held preceding the meeting. 


To the Members of the Brooklyn Bar Association : 


The Board of Judges of the Supreme Court, Kings County, through 
our former President, Judge James S. Brown, has been considerate 
enough to request me to obtain the views of the members of the Brooklyn 
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Bar Association regarding the time of the call of the Special Term 
Motion Calendar. 


We welcome this opportunity on the part of the Board of Judges 
to permit the members of the bar to express their opinion and accord- 


ingly, you are requested to indicate your preference below and return 
this vote to the Brooklyn Bar Association offices. 


a) The old system of two calendar calls, one at 9:30 and the 
second at 10:00, with no defaults until the second call. 

b) One call at 10:00, as at present. 

c) One call at 9:30. 


Kindly send a postcard with your vote. 


RoBert S. FLECKLEs, 
President. 


PROPOSE A FRIEND FOR MEMBERSHIP IN 
THE ASSOCIATION 


IG TD Sas ceca ede aka end Kame eeees $25. per year 
Active Membership up to 10 years in practice ...... 12. per year 
Junior Membership, first 5 years of practice ...... 5. per year 


All facilities, including use of law library, available to all members. 


The Brooklyn Barrister, the official publication o of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
purpose of furnishing information to its members of the activities of the 
Association. 


Articles appearing in the Barrister should be considered as the views 
of the respective authors and do not necessarily carry the endorsemeng, 
of the Association. 

Editorial Board 
LOUIS E. SCHWARTZ, Chief Editor 
K. FREDERICK GROSS LOUIS J. MERRELL 
S. STANLEY KREUTZER ALICE E. RUBIN 
MARGARET RUGGIERO 


The Brooklyn Barrister is published monthly, October through Ma Fm 
by the Brooklyn Bar Association, at 123 Remsen St., Brooklyn 1, 
Second-Class mail privileges authorized at Brooklyn, New York. ys 
scription price is $1.50 per year. 





MAJORITY REPORT 
OF THE 
COMMITTEE ON THE 
TEMPORARY COMMISSION ON THE COURTS 


The Committee on the Temporary Commission on the Courts of the 
Brooklyn Bar Association has held several meetings for the purpose of 
considering and reporting to the Association on the plan of the Com- 
mission for a simplified statewide court system. In the course of its 
deliberations, your Committee has held hearings at which it has had the 
benefit of the views of the Chairmen of some of our Committees on 
the courts. Specifically, we are indebted to the following who appeared 
before the Committee personally: 


Frederick A. Keck, 
Chairman of the Committee on Surrogate’s Court; 
Edward H. Levine, 
Chairman of the Committee on County Court and 
District Attorney ; 
George W. Stewart, 
Chairman of the Committee on Inferior Courts 
of Criminal Jurisdiction ; 
Louis Lindauer, 
Chairman of the Committee on the Domestic 
Relations Court; 
Milton Ritter, 
appearing for the Committee on Municipal Court. 


We also desire to express our appreciation to Louis Brass, Chairman 
of the Committee on City Court, who, because of his inability to attend, 
submitted a written report to the Committee. 


In view of the fact that many members of this Association may not 
have had the opportunity of reading the very comprehensive report of 
the Commission, we will endeavor in this report to set forth the high- 
lights of the proposed plan. The Commission has proposed a simplified 
statewide court system consisting of the following courts: 


1. COURT OF APPEALS AND APPELLATE DIVISION 


The Commission’s plan proposes to continue both the Court of Ap- 
peals and the Appellate Division in four departments. It does not 
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disturb in any way the existing appellate jurisdiction of the Court of 
Appeals and the jurisdiction of the Appellate Division would be con- 
tinued in substantially its present form. An important addition, however, 
is made to the power of the Appellate Division and that is to administer 
the inferior courts. The judges of these two courts will continue as such 
under the new system. 


2. SUPREME COURT 


In the City of New York, the Supreme Court is continued as the 
trial court of general jurisdiction. It would be organized into judicial 
districts. Terms of the court would be held in each County and judges 
will be elected by the voters of the district for 14 year terms. Within 
the City of New York, the Supreme Court, under the plan of the Com- 
mission will have, in addition to the matters it ordinarily handles at the 
present time, jurisdiction over all matters involving decedent’s estates, 
all matters affecting children and the family, all crimes which constitute 
felonies and all claims against the State. To accomplish this, the Court 
of Claims, Court of General Sessions, the County Courts, the Surrogate’s 
Courts and the Domestic Relations Court would be integrated into the 
Supreme Court. This transition involves the absorption of the judges 
and personnel of these various courts into the Supreme Court. The plan 
proposes that the Supreme Court will be organized into divisions and 
parts for the handling of the various specialized matters previously 
handled by these court. Judges would be assigned to these divisions by 
the Appellate Division. It is proposed that the judges assigned to the 
Probate Division serve for at least 5 years. The Family Division will have 
such auxiliary services as probation officers, investigators and a recon- 
ciliation service for matrimonial actions. In addition to the present first 
and second judicial districts (in the City of New York), there will be a 
newly created eleventh district which will consist of Queens County. 

Outside the City of New York, the Supreme Court generally would 
handle all Civil matters involving more than $6,000; in some of the larger 
Counties more than $10,000, all matters involving claims against the 
State, all equity cases and the trial of those matrimonial actions which 
are transferred to the Supreme Court from the County Court. 


Appeals from the Supreme Court will go to the Appellate Division 
of the department in which the case was tried. 


3. THE GENERAL COURT OF THE CITY OF NEW YORK 


It is proposed that this Court would be an inferior court with 
limited jurisdiction which would include all criminal matters of a degree 


70 


less than a felony and all civil matters involving less than $10,000. This 
court is to be organized on a City-wide basis and will encompass the 
jurisdiction now exercised by the City Court, the Municipal Court, the 
Court of Special Sessions and City Magistrate’s Courts, except those 
matters dealing with family and children which would be handled by the 
family division of the Supreme Court. It is proposed that this court 
would be organized into a criminal and civil division. 


Appeals from the General Court of the City of New York are to be 
taken to the Appellate Term of the Supreme Court with the exception 


that appeals from convictions for misdemeanors be taken to the Appellate 
Division. 


4. COURTS OUTSIDE THE CITY OF NEW YORK 
A. The County Court 


The ‘plan proposes that the County Court be a court of broad 
original jurisdiction in each County outside New York City. This court 
is to have jurisdiction over all matters involving less than $6,000 with a 
maximum of $10,000 in the larger counties; all criminal matters, all 
matters affecting children in the family and matters involving decedent’s 
estates. These courts will have one or more judges elected by the voters 


of the county for a ten year term. The number of judges is to be fixed 
by the Legislature. 


Appeals from the County Court would be to the Appellate Division. 


B. The Magistrate’s Court 


The plan proposes that the Magistrate’s Court replace the present 
Justice of the Peace Courts and Police Justice Courts throughout the 
towns and incorporated villages of the State. The jurisdiction of this 
court would be limited to arraignments in criminal matters and on consent 
of the defendant to trials of criminal offenses of a degree less than a 


misdemeanor and on consent of both parties to trial of civil matters 
involving less than $1,000. 


Appeals from this court would go to the Appellate Term of the 
Supreme Court. 


* * * 


In principle, we are in accord with the Commission that there is 
urgent need for improvement in our court structure and procedure. We, 
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therefore, in substance approve the plan submitted by the Commission 
except with respect to the following: 


1, THE SURROGATE’S COURT 


We are of the opinion that the Surrogate’s Court should not be in- 
tegrated into the Supreme Court. The Surrogate’s Courts, especially 
in the various counties of the City of New York, are and have been op- 
erating in a most effective and efficient manner and command the respect 
of the lawyers practicing in those courts. The Surrogates have attained 
a position of eminence and competence in their field and are rendering 
excellent service to the people invoking the jurisdiction of those courts. 
Each of the Surrogates has at his disposal an exceptionally well trained 
staff with a high degree of specialized experience. It is the feeling of 
the majority of this Committee that the effectiveness and efficiency of 
the court and its staff may be impaired by integrating and absorbing 
that court into the Supreme Court. We, therefore, strongly oppose the 
transfer and integration of the Surrogate’s Court into the Supreme Court. 


2. THE PROPOSED FAMILY PART OF THE SUPREME COURT 


We readily agree that there should be an end to the fragmentary 
and splintered jurisdiction in family matters and that court services in 
this area should be integrated. We do not believe, however, that such 
integration should be in the Supreme Court. We feel that such a move 
would create an undue burden to an already overtaxed and undermanned 
court and would necessarily result in a disservice to people seeking relief 
in the area of maliy problems. We strongly recommend that the juris- 
diction of the Domestic Relations Court be enlarged and be made a 
court of record. We urge that all matters dealing with family and 
children now handled in many other courts be integrated in the Domestic 
Relations Court either under its present name or under any other suit- 
able name. It is the opinion of the majority, particularly after hearing 
the testimony of the Chairman of the Committee on the Domestic Rela- 
tions Court of this Association that that court is functioning properly 
and rendering speedy and efficient service to those who invoke its juris- 
diction. We feel that these unfortunate people seeking relief in family 
and children matters could not get the same prompt and efficient service 
in the Supreme Court that they presently get in the Domestic Relations 
Court. When we refer to the integration of family and children matters 
in the Domestic Relations Court, we have reference to all matters deal- 
ing with family and children; for example—actions for separation, 
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divorce and annulment presently handled in the Supreme Court, adoption 
proceedings presently handled in the Surrogate’s Court, paternity pro- 
ceedings presently handled in the Special Sessions, assaults between hus- 
band and wife presently handled in the Magistrate’s Court and Special 
Sessions, habeas corpus proceedings presently handled in the Supreme 
Court—in short, all of these matters and others which deal with family 
and children should be integrated into a Family Court separate and apart 
from the Supreme Court, 


3. MAGISTRATES IN RURAL COUNTIES. 


The Commission, at page 51 of its report, states, “the blunt facts 
of geography and small numbers of attorneys in large areas of the state 
requires the only deviation from one of the basic objectives of the Com- 


mission’s plan, 7. e., staffing of all courts by full time judges who are 
trained in law’. 


At page 52, the report continues, “the magistrates (upstate), will 
not be required to be lawyers, but if they are not, they will be required 
to complete a course of training prescribed by the Legislature subsequent 
to their election, but prior to being permitted to assume office. They 
will be permitted to engage in other business or activity and if lawyers, 
to practice law with appropriate safeguards”. 


We do not believe that this Association should endorse any plan 
which recommends the selection of non-lawyers to sit as judges in any 


court. We, therefore, in that respect also express our opposition to the 
plan. 


CONCLUSION 


The majority recommends that this Association approve the plan of 
the Temporary Commission on the Courts for a simplified statewide court 
system dated July 2, 1956, except in the respects herein set forth and 
that this Association go on record as urging the Commission to modify 
the plan in those respects. 


December 4, 1956. 
Respectfully submitted, 


Duncan A. FRASER, 

Louis E. ScHWARTz, 

SiwnEy F. STRONGIN, 

Harotp L. WARNER, 

Epwarp A. WEINGARTEN. 
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MINORITY REPORT 
OF THE 
COMMITTEE ON THE 
TEMPORARY COMMISSION ON THE COURTS 


There has been no major revision or reform of our judicial struc- 
ture in over 100 years. During that time, as the necessity arose, new 
courts were from time to time created; some with overlapping jurisdic- 
tion. In our entire judicial system, there is no jurisdictional unity, no 
administrative unity and no fiscal unity. Each court, and there are many, 
was created as a separate autonomous entity. Each court has its separate 
set of rules; in fact, right here in the City of New York the various 
branches of the same court in the different counties and boroughs have 
different rules. Is there any good or valid justification for a different 
set of rules for the trial and special terms of the Supreme Court in every 
county of the metropolitan area? Our system of practice and procedure 
requires complete review and simplification, but before that is done, it 


would seem that our court structure should first be consolidated and 
simplified. 


Our court structure today has variously been called a hodge-podge, 
a labyrinth, and a confused and sprawling mass of courts. The total 
cost of running our courts in this State amounts to about $70,000,000 per 


year—yet this gigantic system operates without any real semblance of 
sound business management. 


In 1953 the New York State Legislature created the Temporary 
Commission on the Courts. Since then, the Commission has been engaged 
in a thorough study of the court system of this State and has, from time 
to time, made recommendations to the Legislature, some having been 


adopted—most important being the legislation creating the Judicial Con- 
ference. 


The Commission has, under date of July 2, 1956, made a detailed 


report on the present court system and its plan for the reorganization of 
the courts. 


The Commission proposes to abolish certain courts. When we 
read the list of the courts that the Commission would replace, we can 
then readily realize what a confused and sprawling mass of courts we 
really have. These courts are as follows: 
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Surrogate’s Courts (in 62 Counties) ; 

Court of General Sessions of the County of New York; 

County Courts of Bronx, Kings, Queens and Richmond Coun- 
ties ; 

Children’s Court (in 57 Counties) ; 

Court of Domestic Relations of the City of New York (includ- 
ing the Family Court and the Children’s Court) ; 

City Court of the City of New York; 

Court of Special Sessions of the City of New York; 

Municipal Court of the City of New York; 

City Magistrate’s Courts of the City of New York; 

District Court of Nassau County ; 

Justices of the Peace Courts (in about 900 to 1,000 towns) ; 


Police Justice Courts (in most of the incorporated villages— 
about 500 to 600) ; 


Various other local inferior courts in cities outside New York 


City, such as City Courts, Traffic Courts, Recorder’s Court 
and Police Courts. 


The Commission has proposed a simplified, state-wide court system, 


the important features of which have been set forth in the majority report 
and need not be repeated in this report. 


The bench and bar in too many places have neglected to further the 
necessary requirements in the matter of the techniques by which justice 
is administered. The work of the best bench and bar can be greatly 
handicapped by a multiplicity of courts with overlapping jurisdictions. 
In place of the hodge-podge of courts which we now have, but three are 
all that are needed in a modern judicial establishment : 


A local court of limited civil and criminal jurisdiction ; 

A trial court of unlimited general statewide jurisdiction; and 

An Appellate Court with an intermediate court or courts of 
appeal depending on the needs of the particular state. 


It is my opinion that the Temporary Commission on the Courts has 
come up with such a court system in the plan submitted by it. This plan 
attempts to set up in our court structure not only jurisdictional unity 
but as well administrative unity and fiscal unity. 


The Commission proposes that the Judicial Conference be in charge 
of the general administration of the entire court system with certain 
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administrative powers such as the assignment of judges to be exercised 
by the Appellate Division in the various departments. It is true that at 
the present time the Appellate Division has the authority to assign judges 
between certain courts. There is no doubt that this authority is an aid. 
It does not, however, achieve the efficiency in administration that could 
be obtained if the barriers between the courts were broken down and the 
courts consolidated and unified. Assignments then could be made and 
changed as varying conditions of caseloads required. Under our present 
system of separate and divided courts, we often have the situation of 
having some judges half-idle while others are falling behind with their 
work. Judge Arthur T. Vanderbilt, Chief Justice of the Supreme Court 
of the State of New Jersey, in a lecture before the School of Law of 
Washington University on April 24, 1956, said “It has been found that 
two judges sitting in the same court house and working on a common 
calendar can try half again as many cases as these same two judges 
can try sitting in different court houses and working on separate cal- 
endars. The phenomenon continues up to the limit of trial judges avail- 
able, the court rooms available, the number of trial lawyers available, 
and the number of cases awaiting trial.” 


The Judicial Conference is to be responsible for the general super- 
vision of the period of transition from the present system to the new 
system with full power to assure the bench and bar and the public that 
all courts are organized and ready to function by the transition date. 


The plan proposes that the cost of the court system is to be borne 
in the first instance by the State. The Legislature would have the power 
to require reimbursement of this cost by the various counties, the City 
of New York and other political subdivisions. 


It is the obligation of the bench and bar not only of improving the 
administration of justice, but of increasing public confidence in our 
courts. Unfortunately, lawyers seem to oppose changes in court systems 
and procedures. As was very aptly stated by Louis C. Ryan, a member 
of the Commission, in an address before the New York State Bar Asso- 
ciation: “Traditionally, lawyers are arch defenders of the status quo.” 


A radical change in our court system is necessary and I believe that 
it is preferable for such changes to originate with the lawyers and the 
judges. The present condition of our courts has been the subject of much 
newspaper comment and in fact has been treated in disparaging terms 
editorially by the press. It would be unfortunate indeed if any changes 
in our court system were forced upon the bench and bar by the public. 
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On the whole, the plan has won powerful support on the judicial level 
as well as from the major bar associations. Whenever opposition was 
met, it was by reason of the proposed integration of the Surrogate’s 
Courts and the Family courts into the Supreme Court. 


With respect to the Surrogate’s Court, claim has been made that the 
work there is of such a specialized nature that the Surrogate’s Court 
should remain as a separate entity. I feel that too much stress is being 
placed upon the so-called specialized nature of the work handled by the 
Surrogates. Most lawyers know that the great bulk of the work in the 
Surrogate’s Court is administrative; that all the papers are carefully 
passed upon by a well trained and capable staff and in most instances 
passed on to the Surrogate for signature without the lawyers or parties 
ever appearing before him. It is only in contested matters (and these 
are few indeed) that the lawyers and parties appear before the Surrogate. 
Certainly, the basic issues that are tried in contested matters in the 
Surrogate’s Court are no different from those constantly tried in the 
Supreme Court, i.e., fraud, undue influence, incompetency, construction 
of instruments, objections to accounts, etc. Certainly, judges sitting in 
the Supreme Court are as well qualified to try such issues as the Sur- 
rogates are. 


However, the plan of the Commission contemplates the transfer of 
the entire trained staff of the Surrogate’s Court into the Probate Division 
of the Supreme Court. The plan also provides for the assignment of a 
judge to the Probate Division to serve for at least five years. It is 
only natural to assume that the respective Appellate Divisions would, 
upon the transition of the Surrogate’s Court into the Supreme Court 
assign the then sitting Surrogates to the Probate Division of the Supreme 
Court. In this way, the continued effective operation of the Probate 
Division of the Supreme Court upon such transition would be assured. 


I fail to see any disadvantage in integrating the Surrogate’s Court 
into the Supreme Court and none has been called to my attention. On 
the other hand, there are advantages in such integration. Under the plan 
of the Commission, the Probate Division of the Supreme Court could 
entertain cases which now, because of jurisdictional limitations, the Sur- 
rogate’s Court may not decide—even though these cases involve issues 
which that court should decide. For example, there are the cases involv- 
ing the construction of inter vivos trusts which the Surrogates may not 
entertain although the Surrogate’s Court handles the same legal issues 
where a trust created by Will is involved. If a person were to die after 
having created an inter vivos trust and also having left a Will setting 
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up a trust, two different courts may have to decide the issues in each 
trust. Furthermore, under the plan, no lawyer, after having commenced 
a proceeding in the Surrogate’s Court, could find himself in the position 
of being told he chose the wrong tribunal, and that he must start anew 
in the Supreme Court. 


Our experience has not shown that Surrogates are elected on the 
basis of their particular qualifications as such. If they achieve distinction 
as Surrogates, it is because of their general qualification as judges. We 
should bear in mind that when a judge is selected for a specialized court, 
he cannot be replaced during his term if he proves unsuited to its needs. 
Under the Commission’s plan, however, there will be a pool of judges 
from which assignments can be made to the various divisions; any judge 
found unsuited for a particular division can be reassigned. 


One other comment on the Surrogate’s Court of Kings County— 
the business in that court is at times too heavy for one judge, but yet 
not enough to justify having two full time Surrogates, Under the 
plan of a unified trial court, an additional judge can be assigned to the 
Probate Division of the Supreme Court in Kings County as the need 
arose. It cannot now be done. 


Now with respect to the transfer of the Family and children’s 
matters to the Supreme Court—fear has been expressed that such a 
move would swamp the Supreme Court with an overload of cases. Here 
too, the Commission proposes that all of the auxiliary services of the 
family courts, 7. e., social service, investigative, psychiatric, welfare, etc., 
be transferred to the Supreme Court and an attempt made to upgrade 
the calibre of these auxiliary services. It is the hope of the Commission 
that most of the matters in the Family part of the Supreme Court would 
be adjusted on the administrative level without the necessity of appear- 
ing before a Supreme Court Justice. Where judicial intervention is 
necessary, the Commission feels—and with this I am in full accord—it 
should be on the highest judicial level. At the present time, family 
matters are handled in a variety of courts; matrimonial actions in one 
court, adoptions in another, paternity proceedings in still another, as- 
saults between husband and wife in several others and matters of sup- 
port likewise in several others, In short, the entire judicial field of 
domestic relations is so fragmentary and splintered that it cries out for 
a dignified solution to the problem. The problems of any one family are 
just as important as the most weighty lawsuit and are deserving of con- 
sideration and solution on the highest judicial level, 
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The plan contemplates that upon the integration of the family and 
children matters into the Supreme Court, the then Domestic Relations 
Court judges would be assigned by the Appellate Division as such to the 
Family Part of the Supreme Court. The Commission also intends to 
advocate an increase in the number of Supreme Court judges. It is hoped 
that such a request, coming from the Commission, would carry much 
weight and be productive. In this way, any additional work caused by 


the transfer of these matters into the Supreme Court could be taken 
care of. 


Civic and welfare organizations, the major bar associations and 
religious organizations are in favor of the integration of all matters 
affecting the family and children in the Supreme Court. 


With respect to Magistrates in outlying and rural areas, the majority 
report opposes that portion of the plan that provides that such Magistrates 
need not be lawyers, I am in accord with the majority view that all 
judges should be lawyers, but we must also recognize the fact that all 
inhabitants of the State are entitled to adjudicative service at every level. 
The Commission has made an exhaustive study of the situation in all 
areas of the State and has found that in some of the less populated 
areas, it would be impossible to obtain the services of a lawyer to act 
as Magistrate and in other sections, it would be impossible to obtain a 
lawyer who would be willing to devote all of his time to the services 
required of a Magistrate. Where a non-lawyer is selected as a Mag- 
istrate, the plan has provided a proper safeguard by requiring a course 
of training before he assumes his duties as such. 


CONCLUSION 


I do not say that the plan proposed by the Commission is the perfect 
plan. No system could be perfect. It will require much legislative im- 
plementation as to technical details. I do believe it is a reasonable and 
practical plan and should be supported by the bar. The plan would 
create for the first time a court system. There cannot be said to be a 
court system at the present time. If this plan is not supported and 
adopted now, another 100 years may pass before it is again attempted. 


Some judges and lawyers have expressed the opinion that it would 
be well nigh impossible to put the plan into operation. 


Mr. Justice Frankfurter once said: “Nothing is more true of my 
profession than that the most eminent among them, for 100 years have 
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testified with complete confidence that something is impossible which, 
once it is introduced is found to be very easy of administration * * * 
every effort to effect improving changes is resisted on the assumption 
that man’s ultimate wisdom is to be found in the legal system at the 
date at which you try to make a change”. 


I agree that it will not be an easy task. Most worthwhile things are 
not easy of accomplishment. The plan, if adopted, would ultimately give 
to the people of this State a court system of which they would be proud, 
and I heartily recommend its approval by this association. 


Respectfully submitted, 


December 4, 1956. 
IrnvinG C, MALTz 


BROOKLYA’S y 6 £ 
DIME 


SAVINGS BANK OF BROOKLYN 





DOWNTOWN......0.0.0000000 Fulton Street and DeKalb Ave. 
BENSONHURGT............... 86th Street and 19th Avenue 
FLATBUSH..........00.ceceeeeees Ave. J and Coney Island Ave. 
CONEY ISLAND............. Mermaid Ave. and W. 17th St, 


Member Federal Deposit Insurance Corporation 





Advance Sheet Quiz —sy x. Freperick Gross 


1. Is auto owner liable in negligence for injury to another struck 
by his car, it being driven by thief, owner having left car unlocked and 
with key in ignition? ( ) Yes ( ) No 


2. May an administrator compel payment of proceeds of decedent’s 
life insurance in a discovery proceeding? 


( ) Yes ( ) No 


3. Where a social guest was requested by his host to retrieve a dog, 
does he become an invitee and so entitled to recover for injuries received 
when going for dog? ( ) Yes ( ) No 


4. Does doctrine of res ipsa loquitur apply in action for damages 
resulting from a spring coming through a five year old mattress and 
penetrating plaintiff’s gluteal prominence? 


( ) Yes ( ) No 


5. Where defendant had been convicted of a felony and. received 
a suspended sentence, should he, on conviction of a second felony, be 
sentenced as a first offender? ( ) Yes ( ) No 


6. Will action under Art. 15 R.P.L. to determine plaintiff’s title 
to land in one county be transferred to a Surrogate’s Court of another 
county administering decedent’s estate claiming ownership? 


( ) Yes ( ) No 


7. May a father have letters of administration to bring action for 
wrongful death of his stillborn child?  ( ) Yes ( ) No 


8. Is United States truck driver, driving government equipment, 
subject to fine under State law limiting weight of vehicles on highway? 
( ) Yes ( ) No 


9. Does judicial impropriety excuse improper conduct by attorney? 
( ) Yes ( ) No 


10. Where decedent’s will directed funeral expenses be paid as 
soon as practicable, should funeral bill be paid from proceeds of wrong- 
ful death action? ( ) Yes ( ) No 


(Answers at page 87) 
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COMMITTEE ON MEMORIALS 


Arthur L. Burchell died on October 27th, 1956, at the age of 65. 
He was a resident of 304 Killburn Road South, Garden City, Long Island. 

Mr. Burchell was born in Missouri on February 11th, 1891. When 
he was two years old, his parents moved to Brooklyn, where he attended 
the public schools. He studied at Brooklyn Law School, where he re- 
ceived his law degree and was admitted to the practice of law in the 
Appellate Division, Second Department in March, 1913. 

Between 1916 and 1917 he served on the Mexican Border as a 
member of the National Board of the State of New York, and in 1918 
he attended Officers Training School at the Virginia Military Institute. 

For several years Mr. Burchell was an associate counsel to the 
United States Shipping Board. - 

He was later a member of the firm of Peters & Burchell at 189 
Montague Street, and after Mr. Peters’ death, he became associated with 
Connelly & Fry at the same address. He specialized in real estate law 
and Surrogates practice. 

In 1953 his failing health compelled him to go into partial retirement. 

Mr. Burchell was elected to membership in the Association on Sep- 
tember 30, 1936 and served as a member of the Committee on Banking 
and Insurance from 1937-38 to 1948-49 and on the Committee on Legal 
Aid from 1943-44 to 1946-47. 

He is survived by his widow, Mrs. Amber Showers Burchell, 

Mr. Burchell was respected by the Bench and the Bar as a person 
of learning and high integrity. 


* * * 


Murray James died on November 19th, 1956, at the age of 59 after 
a short illness. He resided at 590 Ocean Avenue, Brooklyn, New York. 

Mr. James attended New York University and studied law at New 
York University School of Law, where he received his degree in 1917. 
He was admitted to the Bar in the Appellate Division, First Department, 
on July 2nd, 1919. He was formerly a mmber of the firm of Jentes & 
James, legal representatives of the old Vitagraph Company later absorbed 
by Warner Brothers. 

Mr. James, at the time of his death, had offices at 51 Chambers 
Street, Manhattan, and specialized in corporate, real estate and Sur- 
rogates Court matters. 

He was elected to membership in the Association on March 31, 1951 
and was on the Committee on Taxation from June 1, 1951 until the time 


R4 


of his death. Mr. James was also a member of the New York County 
Lawyers Association. 

A veteran of World War I, Mr. James remained active in veterans 
and civic organizations until his death. He was a Past Commander of 
the Edward Kellogg Post of the American Legion and of the Gabriel 
Cohen and Henry Eiseman Post of the Jewish War Veterans. He served 
as past master and treasurer of Armstice Lodge No, 1008 F. & A. M.,, 
past president of Knightly Friends Association and of the Fifth Avenue 
Boys Association. 

He was a member of the Brooklyn Lawyers Club of the Federation 
of Jewish Philanthropies and of Temple Beth Emmeth of Flatbush. 

He is survived by his wife, the former Pauline J. Malter, a mem- 
ber of the New York Bar and secretary of the City Planning Commission, 
a brother and three sisters. 

The Bar has lost a. distinguished member and the community, a 
kind public-spirited friend. 

Respectfully submitted, 
Puitrp SCHARF, 
Chairman on Memorials, 
Brooklyn Bar Association 


The following is a suggested form of bequest 


to Tae Brooxtyn Cancer Commirrez, [vo.: 


I give and bequeath to THe Brooxtyn Cancer 


CommirteE, Inc., 189 Montague Street, Brooklyn 
1, New York, the sum of 


dollars to be used for its general purposes. 
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ECONOMIZE 


ON YOUR LAW PRINTING 


Take Advantage of Our 
Facilities which Include 
a Large Modern 


UPSTATE PLANT 


as well as 


NEW YORK CITY SERVICE 


* 


THE REPORTER COMPANY, Inc. 
(Printers to Lawyers Since 1881) 
Law, Financial & Corporate Printing 
11 PARK PLACE 
NEW YORK 7, N. Y. 


L. C. HANNA, Manager REctor 2-6978 - 9 





GROUP INSURANCE COMMITTEE 


You would welcome a check for as much as $433 each month if 
you were totally disabled, due to accident or illness, wouldn’t you? This 
sum represents $5200.00 over a twelve month period. Another way of 
putting it, is that it is the interest income on $120,000 at 4% under 
your Association’s Group Insurance Plan. These payments would be 
payable to you, commencing with the first day and up to lifetime for 
total disability resulting from accident, or payable from the eighth day 
and up to two years, if total disability resulted from illness. In addition 
to these benefits, there is a nominal daily hospital benefit of $7.50 per 
day for 70 days, a miscellaneous hospital expense benefit of $35.00, a 
$225.00 surgical schedule and an accidental death benefit of $6000.00. 
Optional plans provide lesser benefits with a correspondingly more 
modest cost. 

This financial arrangement is advantageous for you because it is 
dependable—it cannot be terminated or restricted by the Company so 
long as the plan exists and you remain a member or until you retire or 
attain age 70. Benefits are not prorated because of other plans you 
have. House confinement is not required. There is no limit to the 
number of claims you may have. The limitations and exclusions are 
few and favorable. They are solely suicide, war and private flying. 
You are protected 24 hours a day. Last, but not least, the cost is low. 
There are five loss of income plans available, one of which should pro- 
vide you with a disability program suitable to your own circumstances 
and requirements. 

Don’t you agree that arranging a disability program while you can 
qualify for it makes good common sense. 

The plan administrators, Ter Bush and Powell, Inc., 342 Madison 
Avenue, New York, Tel. Murray Hill 2-7895, will be pleased to send 
you full information. If you prefer, an appointment can be arranged 
for a personal interview at your convenience. 


RAYMOND REISLER, 
Chairman, Group Insurance Committee. 


Answers to Advance Sheet Quiz 


1. NO —145 F. Supp. 294 6. YES—156 N. Y. S. 2d 32 
2. NO —156 N. Y. S. 2d 64 7. NO —156N. Y. S. 2d 49 
3. NO —156 N. Y. S. 2d 85 8. YES—144 F. Supp. 169 
4. YES—302 P. 2d 331 9. NO —145 F. Supp. 111 
5. YES—155 N. Y.S.24916 10. NO —155 N.Y. S. 2d 943 
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New Members: 


The Committee on Admissions has received the following applica- 
tions for membership published pursuant to Art. II, Sec. 2, of the 
By-Laws: 


Active : 
James F. Murpny, 32 Court St., Brooklyn 1, N. Y. 

Junior : | 
Donatp L. Bunsis, 11 W. 42nd St., New York City, N. Y. 
Anceta S. Curct, 215 Montague Street, Brooklyn 1, N. Y. 
GerorceE C. Finptay, 256 Hancock St., Brooklyn, N. Y. 
LeonarD R. Fopera, 50 Court St., Brooklyn 1, N. Y. 
MEYER GOLDMAN, 15 Park Row, New York City, N. Y. 


GERALD N. ROSENBERG, 662 Nostrand Ave., Brooklyn, N. Y. 
GERALD SELTZER, 49 Bannington Road, Bronxville, N. Y. 


2 nce 


The Committee on Admissions of which Mr. John H. Schmid Chair- 
man, has approved the following applications for membership: 


Active: 


CLARENCE W. ARCHIBALD, 67 Wall Street, New York City, N. Y. 
SAMUEL BertorF, 4410-4th Avenue, Brooklyn, N. Y. 

M. KENNETH Haun, 16 Court Street, Brooklyn 1, N. Y. 
SAMUEL W. HE Lp, 411-42nd Street, Brooklyn 12, N. Y. 

S. Leonarp WALL, 9 E. 46th Street, New York 17, N. Y. 


Junior: 


JoserH N. Carmine, 32 Court Street, Brooklyn 1, N. Y. 
Epwin S. Crare, 2178 E. 2nd St., Brooklyn 23, N. Y. 
Joun F. Farnan, 70 Pine Street, New York 5, N. Y. 
Epwin W. FREE, JRr., 177 Montague St., Brooklyn 1, N. Y. 
Wi.iAM J. Kisu, 9902 3rd Avenue, Brooklyn 9, N. Y. 
Jerome B. Lee, 30 Vesey St., New York 7, New York i 
Henry P. Lucas, 44 Court St., Brooklyn 1, N. Y. | 
Sam RosENnBLuM, 19 West 44th St., New York City, N. Y. 
Lioyp G. BEAty, 689 MacDonough Street, Brooklyn 33, N. Y. 

Howarp SHAKIN, 26 Court Street, Brooklyn 1, N. Y. 

BERNARD B. SPINDEL, 26 Court Street, Brooklyn 1, N. Y. 

MarvIN STERN, 44 Court St., Brooklyn 1, N. Y. 


ees 
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Changes may have occurred since that policy 
was issued. With the passing of years real estate 
valuations have increased. Developments and 
improvements have changed the character of 
neighborhoods. Additions or alterations may 
have made the property worth more today. 


As you. know, recovery on any policy is limited 
to its face value. Why not take the wise precau- 
tion of bringing that policy up to date? The one- 
time cost of the additional insurance will not 
exceed $3 per thousand. 


TITLE GUARANTEE 
W@ and Trust Company 


HEAD OFFICE: 176 BROADWAY, N. ¥. 38 * WOrth 41000 


TITLE INSURANCE IN NEW YORK, NEW JERSEY, 
CONNECTICUT, MASSACHUSETTS, MAINE AND VERMONT 








TITLE INSURANCE 


throughout 
NEW YORK CONNECTICUT 
NEW JERSEY MASSACHUSETTS 


FLORIDA UTAH 
(Other States by Referral) 


OFFICES 


51 WILLOUGHBY STREET 

180 FULTON STREET 

90-14 16ist STREET 

370 OLD COUNTRY ROAD 

117 EAST MAIN STREET 

17 SOUTH BROADWAY 

214 MAIN STREET 

28 WASHINGTON STREET - EAST ORANGE, N. J. 





